
Know Your Rights: 
Special Education Evaluations and IEPs
Governor’s Office of the Education Ombuds (OEO)

Presented by: Jinju Park
February 22, 2021



Overview of Topics

1. Introduction to OEO 
and Resources

2. Evaluations

3. IEP Development and 
Implementation

Presenter
Presentation Notes
These are the topics I’m hoping to cover this afternoon. 

It’s a lot of material in a short time. ��With simultaneous interpretation, we will have some pauses and gaps. 

But the theme that emerges from all of these topics is that Parental Rights are Participation Rights. 
You have the right to know what is going on 
You have the right express your opinion, and 
You have the right to agree or disagree



History of the OEO
Tackling the Opportunity Gap in K-12 Washington State Public Schools 

Founded by the state legislature 
in 2006

OEO’s Mission: We work with 
families, communities, and 
schools to navigate educational 
challenges and increase 
collaborative problem-solving 
so that every student can fully 
participate in and benefit from 
public education in Washington. 

Presenter
Presentation Notes
Let me start by introducing myself and the Office of the Education Ombuds. 

We are a state agency in the governor’s office that was founded by the state legislature in 2006. 

Our purpose is to reduce the educational opportunity gap and help all students participate in and benefit from public education in Washington. 



What OEO Does

We listen. We inform. We help solve problems. 

CASEWORK TRAININGS & OUTREACH POLICY

Read more about how we work with families, educators and community 
professionals on our website at www.oeo.wa.gov/contact. 
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Casework: We help families navigate the system through free, confidential, impartial, and collaborative support. We offer assistance through our intake helpline, and sometimes through direct intervention with schools. If you call us, we can answer questions, offer assistance, or guidance. We do not investigate, compel any outcome, or fix any problems. 

Trainings and Outreach: Like this presentation, we travel around the state and offer similar presentations to parents, community organizations, and non-profits about K-12 public schools, and parent rights and responsibilities

Policy: We make policy recommendations and share best practices to help improve outcomes for all students and eliminate opportunity gaps. 


We do this with just 7 employees working statewide





Resources: OEO.wa.gov

1 OEO Publications

2 Online Intake

23 List of resources

Presenter
Presentation Notes
I’m not going to go in-depth with what is available on our website because that is boring. I wanted to highlight the information we have on our website so that you can go visit and see what’s available. 

The website has been translated into multiple languages and is accessible for the visually impaired. 

Our website has toolkits, handbooks, articles, and guides on special education in multiple languages including detailed information on special education and the IEP process, as well as topics including transportation, COVID, harassment or bullying, and attendance and truancy. 

If you would like to speak to an ombuds about your issue and obtain guidance, direction, or training, you can fill out a form on our website. 

We also publish a list of resources where you can see community organizations, non-profits, and other agencies that might be helpful. 



Evaluations: Parent Rights

1 Before the Evaluation

2 During the Evaluation

23 After the Evaluation
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Remember the theme for what parental rights are?

Parental rights are participation rights. 
You have the right to be informed
You have the right to be heard. 
You have the right to agree or disagree. 

Let’s talk about what that looks like before, during, and after the evaluation



Evaluations: Parent Rights

1 Before the Evaluation

2
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The evaluation is the foundation on which the IEP rests. Many times, parents are overwhelmed and confused by the evaluation process. Sometimes, it’s a shock when school staff suggest that your child may have a disability. Sometimes, it’s no surprise, but navigating the system seems very complicated. Parents often feel like they don’t have any control over this process. They’re along for the ride. But Parents are a very important and key participant in the process. 

Why? 
You are the expert when it comes to your child. Nobody knows your child better than you. You know how they react to situations, what their challenges are, and how to best help them. The school team doesn’t have the same understanding. So your role is crucial to help a group of strangers understand your child. 

The evaluation process begins when someone – anyone (it could be a parent, relative, medical professional, school staff) – suspects that a student has a disability that is impacting their schoolwork. 

One of your rights as a parent is to request that your child be evaluated if you suspect that they have a disability that is impacting their education and could require some specially designed instruction. This is what I call your right to be heard. 

Once you or anyone else makes a referral, the school will convene a meeting within 25 days and decide whether evaluation is necessary. During this time, the school will review data and examine whether the learning impediment is caused by something else like language barriers. Once the school has reviewed the data, it will decide whether to evaluate the student. 

You will be invited to participate in this meeting. Because, again, you have a right to be heard. 



Evaluations: Parent Rights

1 Before the Evaluation

• Participation in the meeting

• Prior Written Notice

• Parental Consent
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At the meeting, the team will discuss the evidence for or against evaluation and then will decide whether or not to evaluate. 

Please share the information you know about your child’s school challenges or deficits. This can include academics, behavioral or emotional needs, sensitivity to things in the school environment, and social skills challenges. 

You can share information from doctors or invite people who also know your child really well and can help share their concerns as well. 

You are the expert when it comes to your child. 



Evaluations: Parent Rights

1 Before the Evaluation

• Participation in the meeting

• Prior Written Notice

• Parental Consent
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Any time a district Proposes or 
Refuses to:
 Find a student is eligible or not 

eligible; or
 Do an evaluation; 
 Change the student’s placement; 

or 
 Change the provision of “FAPE” 

(change services)

Presenter
Presentation Notes
Once an IEP team decides whether to evaluate or not, the school will issue a prior written notice (otherwise known as a PWN). 

A prior written notice is exactly that – something that is in writing giving you notice of a decision that was made before it is implemented. 

Under federal law, this is required at specific times: 
Any time a district Proposes or Refuses to:
Find a student is eligible or not eligible; or
Do an evaluation; 
Change the student’s placement; or 
Change the provision of “FAPE” (change services)

So after deciding to evaluate or not evaluate, before starting the evaluation (or getting your consent to evaluate), the school has to send you a notice of its decision – in writing. 



Evaluations: Parent Rights

1 Before the Evaluation

• Participation in the meeting

• Prior Written Notice

• Parental Consent
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Description of the action being 
proposed or refused 
AND the reasons why:

 Evidence and records relied on 
in reaching the decision 

 Description of other options 
considered and why they were 
rejected, and 

 Information about parents’ 
procedural safeguards

Presenter
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But wait… that’s not all. 

A prior written notice must not only be in writing and sent after the decision is made, but before the action is taken. 

But it also needs to explain the decision. As teachers like to say: “show your work:”

Description of the action being proposed or refused AND reasons why
Evaluations, records, etc. relied on in reaching the decision 
Description of other options considered and why they were rejected, and 
Information about parents’ procedural safeguards

The procedural safeguards are a standard document or booklet that describe all your legal rights. Most parents just keep copies of these and don’t get around to reading them. But it’s a good resource that you should look at. 

Because you have rights. You have the right to notice, to be heard, and to disagree. 

A really important point that I want to raise right here, especially for anyone who is listening with the assistance of a translator, is that you have the right to get the prior written notice translated into your home language. 

In the United States, there are two laws that protect your rights to get information about your child’s education and participate in decision making process without language barriers. Those are the Civil Rights Act and the Equal Educational Opportunity Act. 

You also have the right to request an interpreter for the meeting.  

And, the procedural protections are already available in most languages on OSPI’s website.

If English proficiency is a barrier, please ask for an interpreter or translations. 
This is a parent right. This is not you asking for something as a favor. 




Evaluations: Parent Rights

1 Before the Evaluation

• Participation in the meeting

• Prior Written Notice

• Parental Consent
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Informed Consent:

 Is fully informed in his or her 
native language or other mode 
of communication, 

 understands and agrees in 
writing to the evaluation, or 
initiation of services,

 understands that the granting of 
consent is voluntary and may be 
revoked at any time.  

Presenter
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Parents have the right to agree or disagree. 

In this case, to start the evaluation, a Parent must give informed consent. 

Without getting too much into the weeds, the definition of a parent includes a biological parent and all the different people who step into or step up to fill that role for children and youth. It can include mom, dad, grandma, auntie, foster mom, both mom, step dad, step mom and step dad. 

It’s not just as simple as a yes or no. 

You need to be fully informed in your native language or other mode of communication. 
You understand and agree – in writing
And you understand that this is voluntary and you can revoke consent any time. 

To override refusal to consent, a district would have to initiate due process hearing or mediation. They can’t just go ahead and do it over your objections without a court order. 

If the parent refuses to consent, this is the end of the matter. The district is not liable for failure to provide FAPE and is not required to convene an IEP meeting.



Evaluations: Parent Rights

1 Before the Evaluation

2 During the Evaluation

2
• Thorough

• Fair and non-discriminatory

• Transparent
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It might feel like the situation is out of control and you’re just along for the right, but you still have rights in the process. 

During the evaluation process, you have the right to a thorough evaluation. This means that if the school proposes to evaluate your child in a specific area where they suspect a disability, like math, but you also know that your kid struggles with understanding social cues on the playground, you can ask them to evaluate in the area of social emotional needs. 

An evaluation needs to include a variety of tests and data collected from you and the teachers. The goal is to get a full picture of a student’s functional, developmental and academic abilities.
�Education is not just academics. It’s also learning to function in the world safely and productively. 



Evaluations: Parent Rights

1 Before the Evaluation

2 During the Evaluation

2
• Thorough

• Fair and non-discriminatory

• Transparent

Presenter
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You also have the right to a fair evaluation. If your child has limited English proficiency or needs a specific method of communication (like American Sign Language or braille), the evaluations need to be given in those languages to make sure the results are accurate. 



Evaluations: Parent Rights

1 Before the Evaluation

2 During the Evaluation

23 After the Evaluation
• Informed
• Participation
• Consent – or the right to disagree

Presenter
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When assessments are completed, the EVALUATION TEAM – INCLUDING PARENTS – will MEET IN PERSON to:

REVIEW the evaluation results: You’re entitled to a copy of the evaluation report and supporting documents at no cost;

Ask for a draft of the evaluation report before the meeting; and if needed, ask for an interpreter to review it with you. 
Review the report and consider:
Does this report seem to accurately describe my child? 
Does it address my concerns about my child’s progress at school? 
Does it raise new questions about what is impacting my child’s experience at school?
Does it give helpful information about what kinds of supports and instruction my child needs?
Be ready to ASK QUESTIONS, SHARE YOUR IDEAS and CONSIDER DIFFERENT PERSPECTIVES.

DECIDE whether the student is ELIGIBLE for an IEP (You are a member of the team and have the right to be at all team meetings to participate and be heard); 
MAKE RECOMMENDATIONS to an IEP team regarding needed instruction, services and accommodations. 
Address how the child’s disability impacts his academic, developmental and functional needs;
Identify what supports, changes to instruction, accommodations and services the child needs in order to participate and make progress in general education;

Generally, each member will be asked to sign whether they agree or disagree with the report and determinations.

You have the right to agree or disagree… 




Evaluations: Parent Rights

What happens if you 
disagree?
• Consent 
• Independent Evaluation
• Appeal 
• Other…
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Consent is only consent if you can give it or not give it freely. 

If you don’t want your child to receive a service or specially designed instruction in one of the areas identified in the evaluation, then you can give partial consent. It is not all or nothing. 







Evaluations: Parent Rights

What happens if you 
disagree?
• Consent 
• Independent Evaluation
• Appeal 
• Other…
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You can request what is called an independent educational evaluation if you disagree with the school district’s evaluation. (The disagreement can be with the way the tests were administered, the tests themselves, or the results.) 

You don’t need to do this in writing, but I strongly recommend it because it can serve as documentation of when your request was made and the timelines matter a lot here. 

What is an IEE? 

An independent educational evaluation or IEE is an evaluation done by a qualified professional who is not employed by the school. 

If the school district disagrees, it can file what is called a due process hearing to ask a judge to review the evaluation and decide whether an IEE is necessary. 

The district has 15 days to do it. Just saying “no” doesn’t count. 

If the District doesn’t file for due process hearing within 15 days of your request, then your request is considered automatically granted. 

When your request for an IEE is granted, you have the right to choose the evaluator. The school will provide you with names or qualifications an evaluator should have. 

And – the school will also pay for the evaluation. It’s no cost to you. 



Evaluations: Parent Rights

What happens if you 
disagree?
• Consent 
• Independent Evaluation
• Appeal 
• Other…
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This is the option you would turn to if your child didn’t qualify but you believe they should have. 

This option involves filing a due process hearing request with the Superintendent of Public Instruction and having the dispute heard by an administrative law judge. You would have to convince a judge that the evidence shows the school district was wrong to make the decision that it did. 





Evaluations: Parent Rights

What happens if you 
disagree?
• Consent 
• Independent Evaluation
• Appeal 
• Other…
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If your child doesn’t qualify for specially designed instruction under the IDEA, but you disagree, you can also take some other steps to help resolve the disagreement, including: 
Get the decision (or document the disagreement) in writing: use of PWN
Work out a plan to take more data; review reasonable time period
Seek help; seek an outside perspective

If your child has a disability and still needs some help in school, then Section 504 could be an alternative appropriate option. 

Under Section 504, a disabled student is entitled to supports and accommodations that put them in the same position as their nondisabled peers. But they don’t qualify for specially designed instruction. For example, a student with anxiety could qualify under Section 504 for modifications and accommodations like longer test times, quiet rooms, and permission to leave class as needed. But that student might not need instruction that is specially designed for them to understand and participate in the curriculum. 




IEP Development and Implementation

Evaluation Drives the IEP
• Area(s) of Specially Designed 

Instruction (“SDI”)
• Related services 
• Modifications and accommodations
• Placement
• Re-evaluation every 3 years
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Evaluation

IEP

Re-
Evaluation
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I spent some time on the evaluation process because the Evaluation is the foundation of the IEP. 

It lays out the roadmap of what the disabilities are, how they impact the student’s education, and how much instruction, where, with what supports a student needs to benefit from their education. 



IEP Development and Implementation

It’s a journey, not a destination!

• IEP team meets at least once 
per year or as-needed 
to discuss what’s 
working, what’s not 
working.  

• Make changes
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It’s an ongoing process

The IEP team needs to look at where the student is now, where the student should be going, and how to get there. 

It’s like navigating a map. 



IEP Development and Implementation

How it works:

1. Reach a consensus (or not)

2. Make a decision 

3. Follow-up and next steps

2

Raise 
Questions 

or Concerns

Gather 
Information, Share 

Input

Reach 
Consensus
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As you can see in the diagram, this is the way an efficient and ideal system works. 

You gather information, share concerns, reach a common understanding. 

A consensus is not unanimous. This is not a democracy where everyone gets a vote and majority wins. It’s more of a general agreement of opinion. Not necessarily everyone agrees 100% on every detail but most of the team is generally willing to give it a try  

To reach consensus -- team members will need to share information and data; take time to explain why he/she believes a particular plan is appropriate; listen and consider the perspectives of other team members. 

If you reach a consensus, the team makes a decision at that point. Sometimes, the Parent is the one who disagrees. Sometimes, it’s a specific team member. However, whether the Parent agrees or not, the IEP team or school district has to make a decision. 




IEP Development and Implementation

If a parent disagrees: 

• Ask the team to reconsider

• Try it and see how it goes

• Challenge the decision – a 

spectrum of options
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Ask the IEP team to reconsider 
This includes options like postponing changes until it has more information or further discussion (waiting for medication to kick in, getting a visit to a doctor for more data)
Work out a plan with the IEP team to take data so the team can review in a reasonable period of time to see effects




IEP Development and Implementation

If a parent disagrees: 

• Ask the team to reconsider

• Try it and see how it goes

• Challenge the decision – a 

spectrum of options
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Try it and see is always a valid option. 
Sometimes, you have to give a little trust. Schools are experts in education. It could help to have a different perspective and try something new. 

In other cases, a parent could be proven right – the suggested course of action is not appropriate for their child and the school will then have the data it needs to rule it out and try something else. 



IEP Development and Implementation

If a parent disagrees: 

• Ask the team to reconsider

• Try it and see how it goes

• Challenge the decision – a 

spectrum of options
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This isn’t jumping to a lawsuit or due process hearing request. 
If you go from informal to formal, and lowest level to resolve a dispute, you could think of this as a spectrum. 
Seek help in resolving the disagreement (e.g., advocate, OSPI parent liaison, ombuds)
Request facilitated IEP meeting through sound options. 
Request mediation
File a Citizen’s Complaint with OSPI
Request a Due Process Hearing
File a complaint with the US Department of Education Office for Civil Rights (OCR)




IEP Development and Implementation

Spectrum of Challenges 

• Advice

• Facilitated IEP meeting

• Mediation

• Citizen’s Complaint with OSPI

• Due Process Hearing Request

• File a complaint with OCR
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Challenging a decision isn’t about jumping to a lawsuit or due process hearing request. 
If you go from informal to formal, and lowest level to resolve a dispute, you could think of this as a spectrum. 
Getting advice could include seeking help from outside parties in resolving the disagreement (e.g., advocate, OSPI parent liaison, ombuds)
Request facilitated IEP meeting through sound options. 
Request mediation
File a Citizen’s Complaint with OSPI
Request a Due Process Hearing
File a complaint with the US Department of Education Office for Civil Rights (OCR)




IEP Development and Implementation

Spectrum of Challenges 

• Advice

• Facilitated IEP meeting

• Mediation

• Citizen’s Complaint with OSPI

• Due Process Hearing Request

• File a complaint with OCR
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How to decide? 

Advice is usually free. Sometimes you get what you pay for though. 

Mediation/Facilitation: If we had time and help from a mediator, could we work through our disagreements to reach an outcome we could all live with? Is one party not understanding another but there’s an opportunity for agreement? 

Written complaint: Is there part of this disagreement that could be resolved through a written complaint, investigation and decision? You have the choice of submitting the complaint to OSPI or to OCR

Due Process Hearing: Are we at an impasse? Do we need a neutral hearing officer to consider the facts and make a decision?  

While it makes a lot of sense to get things resolved at the most informal or lowest level, don’t spend too long “fighting” or “stuck” with your district -- or in “wait and see” mode – the problem and relationships usually gets worse – and you’ve wasted crucial time.
Due Process and OCR complaints must be filed within 2 years of incident.
Citizen’s Complaints must be filed within 1 year.

So stay on top of it, stay diligent, and exercise your rights to be informed, be heard, and participate in your child’s education. 



Contact the Office of the Education Ombuds (OEO)

OEO Web page:

Web: www.oeo.wa.gov

OEO YouTube Channel: 

https://www.youtube.com/TheWAEdOmbudsman

Give feedback about this presentation:

https://www.surveymonkey.com/r/oeoombuds
Add any final text here, or delete text box.

Presenter
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In Slide Show mode, select the arrows to visit links.

https://oeo.wa.gov/
https://www.youtube.com/TheWAEdOmbudsman
https://www.surveymonkey.com/r/oeoombuds
http://go.microsoft.com/fwlink/?LinkId=617172
http://go.microsoft.com/fwlink/?LinkId=623327
https://go.microsoft.com/fwlink/?linkid=854609
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